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1. Introduction  

1.1 If you are planning to adopt a child or become a surrogate parent by intending to apply for a 
Parental Order this document is designed to let you know what you are entitled to and what 
you need to do.  

 
1.2 Adoption for the purposes of the scheme means the placement of a child with the employee 

with the intention of applying to the Court for an Adoption Order. 
 
1.3 Surrogacy for the purposes of the scheme is where someone genetically related to a child 

will be applying for a parental order within six months of the baby’s birth.  Where a couple 
has a parental order in relation to a child, or is applying for one, one of the parents can be 
eligible for adoption leave and pay and the other can be eligible for paternity leave and pay.  
The couple can elect which one will take adoption leave.  An employee who takes adoption 
leave in these circumstances can curtail their adoption leave and take shared parental 
leave with the other parent, provided they both meet the eligibility requirements. See the 
Shared Parental Leave Scheme for more information. 

2. Adoption Leave - General 

2.1 In order to receive Statutory Adoption Leave you must:  

 give the correct notice and 

 be classed as an employee. 
  
2.2 All employees regardless of length of service have a right to 26 weeks of Ordinary Adoption 

Leave (OAL) and 26 weeks Additional Adoption Leave (AAL) entitling them to 52 weeks 
leave in total.  AAL runs immediately from the end of OAL.  

 

2.3 Notification Week / Qualification Week 

 This is the date that an employee is notified of a match with a child.  For the vast majority of 
adopters the qualifying week is the week in which a prospective adopter is notified they 
have been matched for adoption with a child.    

 
 For dual approved prospective adopters (prospective adopters who have a child placed with 

them for fostering with a view to them adopting that child) the qualifying week is the date 
“notified of a match” with a child. This means notified by the local authority that a child will 
be placed with them in accordance with section 22C of the Children Act 1989. 

 
 For employees who are in a surrogacy arrangement and will be or have applied for a 

Parental Order, the qualifying week is the end of the 15th week before the expected week of 
the child’s birth.  

3. Qualifying for Adoption Leave  

3.1 To qualify for adoption leave, you must: 

 be the child’s adopter 

 be a surrogate parent 

 be newly matched with a child by an approved adoption agency 

 have notified the agency that you agree that the child should be placed with you and 
agree with the date of placement 

 If you are a couple who are adopting jointly one of you must be the primary adopter 
and able to take adoption leave the other of you will be able to take paternity leave or 
shared parental leave 

 be fostering a child under the “Fostering to Adopt” scheme and be designated as a 
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dual approved prospective adopter. 
3.2 You will not qualify for adoption leave if you: 

 arrange a private adoption e.g. without permission from a UK authority or adoption 
agency 

 become a special guardian or kinship carer 

 adopt a stepchild or family member 

 have a child with the help of a surrogate mother and do not meet the conditions to 
apply for a Parental Order (this includes parents with no genetic link to the child) or 
those who meet the conditions but don’t intend to apply for a Parental Order. 

4. Adoption Pay 

4.1 If you qualify for adoption leave you may also be entitled to adoption pay.  There are two 
forms of pay, statutory adoption pay (SAP) and  Local Government occupational adoption 
pay. 

4.2  Qualifying for Statutory Adoption Pay - Adopting 

4.2.1 If adopting, you qualify for SAP if you have at least 26 week’s continuous employment by 
the end of the notification / qualification week, and in the 8 weeks leading up to the date you 
were notified, have earnings which exceed the national insurance lower earnings limits, and 
you stop working for the purpose of adopting a child.  

 
4.2.2 When adopting you must give 28 days notice that you wish to be paid SAP – unless the 

time between being matched and placed is less than that.   
 
4.2.3 If you have less than 26 weeks’ continuous service, by the end of the notification week (for 

adoption) or if your earnings are below the national insurance lower earnings limit you will 
not be entitled to SAP. 

 
4.2.4 If you do not qualify for SAP the HR and Payroll Transactions Team will provide you with 

SAP1 form outlining why you are not eligible.  If adopting you should then contact the 
Adoption Agency for advice on what financial support you may be eligible to receive. 

4.3 Qualifying for Statutory Adoption Pay – Surrogacy Arrangements  

4.3.1 If you are in surrogacy arrangement you qualify for SAP if you have at least 26 weeks 
continuous employment by the 15th week before the baby is due and have earnings which 
exceed the national insurance lower earnings limits.  

 
4.3.2 If you have less than 26 weeks of continuous service, by the end of the 15th week before the 

baby is due or if your earnings are below the national insurance lowest earnings limit you 
will not be entitled to SAP. 

 
4.3.3 You must not have previously claimed paternity pay for the child in order to qualify for SAP. 
 
4.3.4 You must provide the child’s actual date of birth as soon as reasonably practical after birth. 
 
4.3.5 If you do not qualify for SAP the HR and Payroll Transactions Team will provide you with 

SAP1 form outlining why you are not eligible. 
 

5. Statutory Adoption Pay (SAP) - The Details 

5.1  The standard rate of SAP is reviewed annually and can be found here: 
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https://www.gov.uk/adoption-pay-leave/pay 

5.2 SAP begins at the same time as your adoption leave and runs for a maximum period of 39 
weeks.  SAP is paid at the same rate as Statutory Maternity Pay which is paid in two rates, 
standard or higher dependent on average earning and is as follows: 

 

 first 6 weeks at 90% of your gross average earnings (higher rate) and then 

 further 33 weeks at the standard Statutory Adoption Pay rate  
or  

 90% of your full earnings for 39 weeks if your earnings are less than the standard 
Statutory Adoption Pay rate  

 
5.3 Statutory Adoption Pay is subject to TAX and NI deductions.  
 
5.4 SAP is not payable in the following circumstances:  

 in a week in which the person receives statutory sick pay  

 following the death of the person receiving SAP 

 where the person claiming SAP is detained in custody or in prison following 
sentence.  

6. Occupational Adoption Pay 

6.1 To be eligible for this payment, you must have at least one year of continuous local 
government service by the end of the notification week (see section 2.3 for details)and 
return to work with Luton Council after your adoption leave for a qualifying period of 3 
months. 

 
6.2 Occupational Statutory Pay is payable as long as the eligibility at 6.1 is met. Therefore it will 

still be payable even if you do not meet the average earnings criteria to qualify for Statutory 
Adoption Pay 

   
6.3 It should be noted that payment of Occupational Adoption Pay and Statutory Adoption Pay 

must not exceed your normal weekly wage.   
  
6.4 Failure to return to work for the qualifying period of 3 months with this Authority will result in 

you being required to repay the full amount of Occupational Adoption pay.  The HR and 
Payroll Transactions Team will make the necessary arrangements for this repayment.  
Statutory Adoption Pay is not affected by this.  

 
6.5 If you worked full-time before your adoption leave and only return to work part-time you will 

need to work a longer qualifying period in order to make up the hours to the equivalent of 3 
months’ full-time.  Similarly if you worked part time before your adoption leave and reduce 
your hours on your return to work you will have to work a longer qualifying period in order to 
make up the hours to the equivalent of the previous hours.    

 
6.6 If you take a career break or parental leave immediately following the end of your adoption 

leave, the 3 month qualifying period commences upon your return to work after the career 
break/parental leave. 

7. Total Scheme Entitlement 

7.1 For employees with one year of service at the end of the notification week, regardless of 
hours of work, the scheme provides 52 weeks adoption leave with 39 weeks pay as follows: 

 

https://www.gov.uk/adoption-pay-leave/pay
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 First 6 weeks at 90% average earnings (higher rate SAP) with statutory adoption pay 
offset 
 Then 33 weeks at statutory adoption pay (standard rate) dependent on entitlement 
 12 weeks occupational adoption pay at 1/2 pay (paid during weeks 7 – 18). See section 
6 for more details. 

 
7.2 Employees with more than 26 weeks continuous service at the end of the notification week, 

regardless of hours of work will have an entitlement to: 
 

  
 52 weeks adoption leave 
 39 weeks’ statutory adoption pay (dependent on entitlement) 

 
7.3 Employees with less than 26 weeks continuous service at the end of the notification week, 

regardless of hours of work will have an entitlement to:: 
 

 52 weeks adoption leave 

8. Appointments 

8.1 Adoption Appointments 

8.1.1 Employees (and agency workers with 12 weeks service) who intend to adopt and have 
been matched are entitled to paid time off to attend up to five adoption appointments.  

 
8.1.2 The appointments must take place in the period after being notified of a match and before 

the start of the child’s placement. 
 
8.1.3 You must provide proof of the adoption appointment to demonstrate it has been arranged 

by the adoption agency. 
 
8.1.4 Where a joint adoption is taking place only one of you can take paid time off.  You must 

identify which one will take paid leave.  The other is entitled to unpaid leave to attend up to 
two adoption appointments.   

 
8.1.5 The time allowed should reflect the amount of time required to attend the appointment only. 

A maximum of 6.5 hours is allowed for each appointment, whether paid or unpaid.  
Requests should not be unreasonably refused.  

 
8.1.6 The purpose of the appointment is to enable you (and your partner) to have contact with the 

child, for example to bond with him / her before the placement commences.  And for other 
purposes in connection with the adoption, for example meeting the professionals involved in 
the child’s care.  

 
 NOTE: Where there are joint adopters, the adopter who took paid time off to attend 

adoption appointments cannot claim paternity leave and pay.  
 

In the case of single adopters only the official adopter is entitled to time off to attend 
adoption appointments.   The partner of a single adopter is not entitled to time off work 
(whether paid or unpaid) to attend adoption appointments.  They may be able to use annual 
leave for this. 
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8.2  Antenatal Appointments – Surrogacy 

8.2.1 Employees who intend to apply for a parental order and expect to become the child’s legal 

parents in a surrogacy situation have the right to unpaid time off work to accompany the 

birth / surrogate mother to up to two antenatal appointments (of up to 6.5 hours for each 

appointment). 

9. Annual Leave Entitlement 

9.1 Whilst you are on adoption leave you continue to accrue your contractual annual leave 
entitlement, this includes bank holidays. 

 
9.2 In planning your adoption leave you should consider how you will manage your annual 

leave.  Should you wish to carry over leave from one leave year to the next this should be 
discussed with your line manager, who may seek advice from the HR and Payroll 
Transactions Team prior to the commencement of your adoption leave. Before commencing 
adoption leave, wherever possible, you should ensure that you have taken your full annual 
leave entitlement.  You are reminded that where possible annual leave must be taken in the 
year in which it is earned. 

 
9.3 Your manager  will consider requests to use outstanding leave entitlement to return to work 

on a flexible basis for an agreed period of time following adoption leave. 
 
9.4 If you resign and do not return to work and have not taken all of your accrued annual leave 

you will be entitled to a payment in lieu of any accrued leave up to the date of termination. 
 
9.5 If you do not return to work and have taken in excess of your annual leave entitlement you 

will be required to repay a sum of money equating to the excess annual leave taken. 

10. Work During Adoption Leave/Keeping In Touch Days 

10.1 Work is defined as any work done under the contract of employment and may include 
training or any activity undertaken for the purposes of keeping in touch with the workplace.  
Undertaking any paid work whilst on adoption leave, with the exception of keeping in touch 
days (KIT days), can affect your adoption pay and adoption leave. You must consult your 
line manager and the HR and Payroll Transactions Team prior to undertaking any work 
during your adoption leave period. 

 
10.2 You will be able to undertake 10 days work during your adoption leave without bringing your 

adoption leave to an end.  You will also not lose any Statutory Adoption Pay for working up 
to 10 days.  Your period of adoption leave will not be extended due to the fact that you may 
have carried out some work during this period. 

 
10.3 Any work undertaken will be agreed mutually between you and your manager.  Please note 

that you do not have to undertake any such request and you are not able to insist on being 
given work to do. 

 
10.4 The KIT days may be used consecutively, singly or in blocks, it is for your manager and you 

to agree how they should be used if you wish to do some work.  Any amount of work done 
on any one day (even as little as an hour) will count as one KIT day and will be reduced 
from your overall allocation of 10 days.  

 
10.5 During a KIT day you are entitled to receive your normal rate of pay and will be paid for the 

hours that you work.  You may not exceed a normal days pay when working a KIT day.  Any 
statutory adoption pay will be deducted from the amount due.  
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11. Returning to Work After Adoption Leave  

11.1 You will be expected to return to work on the expiry of the adoption leave period.  .  If you 
intend to return to work at the end of the adoption leave period you are not required to give 
any notice. 

 
 
11.2 If you wish to return to work before the end of the adoption leave period you must write to 

your line manager and send a copy to the HR and Payroll Transactions Team giving 8 
weeks notice of your date of return.  

 
11.3 If you fail to give 8 weeks notice, your manager is entitled to postpone your return for a 

period of 8 weeks, although it cannot be postponed to a date later than the end of your 
adoption leave period.  

 
11.4 When returning to work from ordinary adoption leave (the first 26 weeks) you have the right 

to resume working in the same job. When returning to work after a period of additional 
adoption leave (weeks 27 – 52) you are entitled to return to either the same job or if this is 
not reasonably practicable from the council’s perspective to another suitable job which is on 
terms and conditions not less favourable.  

 
11.5 All terms and conditions applying in relation to you returning to work from adoption leave 

must be no less favourable than those that would have applied if you had not been absent.  
 
11.6 If you decide not to return to work after adoption leave you should give notice of termination 

of your employment in accordance with your contract of employment.   

12. Reduced Hours / Flexible Working    

12.1 You do not have an automatic right to return to work on reduced hours.  However all 
employees have access to the Councils Flexible Working arrangements.  See the Flexible 
Working Request Guidelines for more information, a copy of which can be obtained from 
the Intranet or your line manager.   

13. Career Break 

13.1 Subject to certain eligibility criteria you may be able to access the Council’s Career Break 
Scheme.  You are able to request a Career Break that could be added on to the end of your 
period of adoption leave.   

14. Parental Leave 

14.1 Parental leave is available to all adoptive parents of children under 18 years old.  Parents 
include people with parental responsibility as defined by Section 3 of the Children’s Act 
1989. 

 
14.2 You must have one year of continuous service with Luton Borough Council by the time you 

wish to take the leave in order to qualify.  
 
14.3 Parental leave is a maximum of 18 weeks (in total) unpaid leave for parents for each child. 
 
14.4  Entitlement is a maximum of 4 weeks unpaid leave per annum. Therefore managers may 

consider a request to extend your adoption leave for a period not exceeding 4 weeks. (If 
parental leave is granted following a period of adoption leave, this period will not count 
towards the required return to work period of 3 months for occupational adoption pay 
purposes.) 
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14.5 Full details of Parental Leave and Urgent Family Leave can be found in the Compassionate 

and Special Leave Procedure.  

15. Shared Parental Leave and Shared Parental Pay 

15.1 Shared Parental Leave (SPL) enables parents to choose how to share the care of their child 
during the first year of birth or adoption. 

15.2. Working parents who adopt and Parental Order parents may be eligible for Shared Parental 
Leave and Pay.  This is where the parent that is eligible for adoption leave and pay ends 
this early and opts into the shared parental leave and pay system. See the Councils Shared 
Parental Leave Scheme for more details.  

16. Paternity Leave and Paternity Pay 

16.1 You will be eligible for Paternity Leave and Paternity Pay if you are the partner of an 
adopter, 

 
16.2 In the case of joint dual approved adoptions or joint dual approved prospective adopters 

you will be eligible for Paternity Leave and Paternity Pay if you are the partner who is not 
taking adoption leave and pay.  (See the Paternity Scheme for more details.) 

 
16.3 In the case of surrogacy you will be eligible for Paternity Leave and Pay if you are one of 

the parents seeking a Parental Order and not the parent who is taking adoption leave and 
pay. (see Paternity Scheme for more details.) 

17. Sick Pay During Adoption Leave 

17.1 During your period of Adoption Leave you are not entitled to SSP (Statutory Sick Pay).   
 
17.2 Your loss of entitlement to SSP lasts for a 39 week period from the beginning of the week in 

which you first receive statutory adoption pay (SAP). 

18. Pension Contributions During Adoption Leave 

18.1 If you are a member of the Local Government Pension Scheme you are required to 
continue pension contributions for the paid period of your adoption leave.  After this period 
the contributions are optional.  Contributions stay at the same level during adoption leave 
as when you were working i.e. 5.5% or 6.5% of what you are receiving in the form of 
Occupational or Statutory Adoption Pay. 

 
18.2 It is left to your discretion as to whether or not you wish to pay contributions in respect of 

the remainder of the unpaid period of absence.  If you opt to pay contributions these will be 
based upon the very last day of actual adoption pay that you receive regardless of the 
amount and how it is calculated.  If you decide not to make payment, the period of absence 
beyond the period of paid adoption absence will not count towards any future pension 
benefits. 

 
18.3 A decision to pay contributions must not be made later than thirty days after your return to 

work.  You may, however wish to notify the HR and Payroll Transactions Team of your 
decision as soon as possible so that arrangements can be made for the payment of 
contributions if this is your decision.  If you wish to receive further information before making 
your decision, please contact hrservices@luton.gov.uk 

mailto:hrservices@luton.gov.uk
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19. Lease Car Benefit During Adoption Leave 

19.1 When you are on adoption leave and you have a lease/benefit car you have a range of 
options that you may take.  You may:- 

 return the car and pay any penalty and excess mileage charges. 
 
 before you begin adoption leave notify the HR and Payroll Transactions Team if you 

intend to return to work.  If you do, you are then entitled to keep the car for the 
period of your adoption leave providing the lease does not expire during this time. If 
the lease does expire then you must either return the car on this date or renew your 
lease. 

 
19.2 If you originally keep your car and then decide not to return to work you should notify the 

HR and Payroll Transactions Team and then you may either:- 
 

 purchase the car, or   
 return the car and pay the leasing charges, excess mileage charge and full insurance 

cover. 
 

19.3 If you make contributions to your lease/benefit car and you keep your car during your period 
of adoption leave you must keep up these contributions whilst on adoption leave.  While you 
are receiving adoption pay your contributions will automatically be deducted from your pay.  
During the time in which you are receiving no pay you will be required to continue these 
contributions by sending a cheque to the HR and Payroll Transactions Team. 

20. Car Benefit Cash Option During Adoption Leave 

20.1 If you have taken the cash option instead of a car you will still receive this money but as 
part of your adoption pay.  As this cash payment is usually included as part of your normal 
wage, it is simply included when calculating your 12 weeks of half pay to be paid as 
occupational adoption pay and when calculating your statutory adoption pay. 

21. Essential Car User Allowance During Adoption Leave 

21.1 From the date of commencement of adoption leave, if you receive essential car user 
allowance you will continue to receive the lump sum element throughout the period of 
adoption leave. 

22. Childcare Vouchers 

22.1 The council’s childcare voucher scheme - Employees who use an Ofsted registered 
childcare provider are able to apply for salary sacrifice childcare vouchers which receive tax 
and NI relief (conditions apply) to help towards the cost. 

 
22.2  The council’s scheme is now closed to new entrants. However if you are already within the 

scheme you can continue as long as you remain an employee and the scheme is in 
operation. 

 
22.3  If you have not joined the Council’s childcare voucher sheme you could be eligible for the 

new government scheme Tax Free Childcare details here: Tax Free Childcare 
 
22.4 Further information can be found on the intranet under 'childcare vouchers' or by calling the 

HR and Payroll Transactions Team  on (54) 6621.  
 
22.5 Should you become entitled to Adoption Leave whilst participating in the council’s childcare 

voucher scheme, you are advised to seek advice from the HR and Payroll Transactions 

https://www.gov.uk/get-tax-free-childcare
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Team regarding the implications of salary sacrifice on adoption pay calculations.  This is 
because the salary sacrifice element of the scheme will have an impact on the calculation 
for your higher rate Statutory Adoption Pay (the first 6 weeks are paid at 90% of your gross 
average earnings – see section 5) and Occupational Adoption Pay.  Your average earnings 
calculation which is used to assess this payment will be based on your salary after salary 
sacrifice deductions are made and not therefore on your full salary prior to those 
deductions.   

 
 
 
22.6 You have the choice of two options: 
 

 You may claim and/or continue to claim vouchers which may result in a reduced 
entitlement to Statutory Adoption Pay but would entitle you to continue to receive 
Childcare Vouchers during both Ordinary and Additional Adoption Leave; or 
 

 Cease to claim vouchers for the 8 week SAP calculation pay period which is 
between the 17th and 25th week of the pregnancy (within a surrogacy arrangement) 
or the 8 weeks prior to the notification week which would result in an entitlement to 
Statutory Maternity/Paternity Pay based on pre salary sacrifice earnings and 
therefore no entitlement to receive Childcare Vouchers either during Paternity 
Leave or during both Additional or Ordinary Maternity Leave. 

 
22.7 This variation to your terms and conditions of employment may not apply for pay periods in 

which you do not purchase Childcare Vouchers.  However should your pay fall below the 
level required to pay national insurance contributions, this may effect your entitlement to 
benefits either within the current tax year or over a number of tax years and/or period of 
time.  It is your responsibility to investigate the impact to yourself of taking childcare 
vouchers. 

 
22.8 If you take childcare vouchers during your adoption leave where you are not in receipt of 

any pay, should you not return to work for the qualifying period, you will be required to 
repay the cost of the vouchers you have received during the nil pay period. 

 
22.9  You can choose to take a break from getting childcare vouchers and start again as long as 

the following apply: 
 

• You re-start within 52 weeks of the date they stopped 
• You are still employed with us 
• You want to keep using our childcare scheme and not the govenment scheme 

Tax-Free Childcare. 
 

22.10 If you start using the government scheme Tax-Free Childcare you must stop using the 
council’s  childcare voucher scheme. You cannot be in both schemes. 

 ADOPTING  

23. Adopting - Before You Begin Adoption Leave 

23.1 You are required to notify your line manager in writing, no later than 7 days after the date 
that you were notified, of being matched with the date the child is expected to be placed 
with you, how much leave you want and the date you want the adoption leave to begin. 

 
23.2 The Council will confirm your adoption leave start and end date within 28 days of receiving 
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your request.  
 
23.3 If you want to change the date you start your adoption leave you are required to give 28 

days’ notice of the new date of commencement.   

24. Overseas Adoption - Before You Begin Adoption Leave 

24.1 You are required to notify your line manager in writing, 

 of the date of the official notification and the expected date the child arrives in the UK 
– within 28 days of getting the notification.   

 the actual date the child arrives in the UK– within 28 days of that date.  

 how much adoption leave you want and the date you want the adoption leave to 
begin – giving at least 28 days notice.  

 
24.2 The Council will confirm your adoption leave start and end date within 28 days of receiving 

your request.  

25. Adopting as a Dual Approved Prospective Adopter - 

Before You Begin Adoption Leave 

25.1 You are required to notify your line manager in writing, no later than 7 days after the date 
that you were notified, of being matched with a child for adoption.  If it is not possible to give 
the required notice the employee must give the notice as soon as possible.  

 
25.2 You must also identify the date when the child is expected to be placed with you, (initially 

for fostering), how much leave you want, and the date you want the adoption leave to begin. 
 
25.3 The Council will confirm your adoption leave start and end date within 28 days of receiving 

your request or sooner if required.   
 
25.4 You must be a local authority foster parent who has been approved as suitable to adopt the 

child that you will initially foster. 
 
25.5 You must have been notified by the local authority of its decision to place a child with you in 

accordance with section 22C of the Children Act 1989, and have notified the local authority 
that you agree to the placement (initially for fostering) and the date it will begin.   

26. Adoption Paperwork  

 26.1 You will also be required to provide the HR and Payroll Transactions Team with the 
following documents and information before the commencement of adoption leave if you 
are adopting: 

 Matching Certificate from the adoption agency as evidence of your entitlement to 
statutory adoption pay (SAP) 

 name and address of the adoption agency 

 name and date of birth of the child 

 date you were notified of being matched with the child; and 

 the expected or actual date of the placement 

 confirmation in writing that you wish to receive statutory adoption leave and pay and 
not paternity leave or pay.  
 

26.2 In addition to the above if you are involved in an overseas adoption you need to provide: 

 the relevant UK authority’s official notification confirming the parent is allowed to 
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adopt 

 the date the child is expected to arrive in the UK or the date of entry if already here 

 evidence of the date the child arrived in the UK within 28 days of that date e.g. plane 
ticket 

 completed SC6 form if adopting with a partner (this confirms not taking paternity 
leave or pay).  

 
26.3 The Adoption Plan – Adopting Form will be completed at a meeting with a member of the 

HR and Payroll Transactions Team.   

27. Starting Adoption Leave - Adopting 

27.1 You can choose to start your adoption leave on: 

 The date the child is placed and starts living with you; or 

 A predetermined date no more than 14 days before the date the child is expected to 
be placed with you (UK adoptions or dual approved prospective adopters); or  

 When you have been matched with a child to be placed with you by a UK adoption 
agency; or  
 
Overseas Adoptions  

 Not before the child is in the UK 

 A predetermined date within 28 days of the child arriving in the UK; or 

 Up to 2 weeks before the date the child joins the family.  
 

27.2 If you wish to change your leave dates you must give at least 28 day’s notice before the 
original start date or the new start date whichever is the sooner.  

28. Overseas Adoption 

28.1 You can take adoption and paternity leave and pay when you adopt a child who lives 
outside the United Kingdom and enters the UK in connection with or for the purposes of 
adoption, which does not involve the placement of the child for adoption under the law of 
the UK. 

 
28.2 To qualify for leave and pay if adopting from overseas you must have received an “official 

notification”.  The law defines an official notification as a written notification, issued by or on 
behalf of the relevant domestic authority (i.e. Secretary of State for Health or in some 
instances the National Assembly for Wales or the Scottish Ministers); that the authority is 
prepared to issue a certificate to the overseas authority concerned with the adoption of the 
child, or has issued a certificate and sent it to that authority, confirming, in either case, that 
the adopter is eligible to adopt and has been assessed and approved as being a suitable 
adoptive parent.   

 
28.3 You may choose to start your leave: 

 From the date the child enters the UK  

 From a fixed date (as notified to the Council) up to 28 days after the date the child 
enters the UK. 

 The leave can start on any day of the week. 
 

28.4 Only one period of leave will be available irrespective of whether more than one child enters 
the UK as part of the same arrangement. 

 
28.5 Statutory adoption leave is not meant to be used to cover the period you spend travelling 

overseas to arrange the adoption or visiting the child.  You should talk to your manager  
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about other leave arrangements to cover this period. 
 
28.6 In general, if the child ceases to live with you during the adoption leave period, you can 

continue adoption leave for up to eight weeks after this point.  
 
28.7 You must inform the council of: 

 The date on which you receive official notification; and 

 The date on which the child is expected to enter the UK. 
 
28.8 In most cases (where you have the 26 weeks’ qualifying service at the time you receive 

official notification) you are required to give the council this information within 28 days of 
receiving official notification.  At this point it is likely that you can, with the assistance of your 
adoption agency, estimate roughly when the child will enter the UK. 

 
28.9 Where you have obtained official notification before you start a term of employment, or 

before you have completed 26 weeks employment with the council you must give notice 
within 28 days of completing 26 weeks’ employment.  Again, at this point it is likely that you 
will be able to estimate roughly when the child will enter the UK. 

 
28.10 In all cases you must then give the council at least 28 days’ notice of the actual date you 

want your adoption leave and SAP to start.  This date can be given earlier if it is known. 
 
28.11 You can change your mind about the date on which you want your leave to start providing 

you tell your manager and the HR and Payroll Transactions Team at least 28 days in 
advance of the new date, or as soon as is practically reasonable. 

 
28.12 The Council will have at least 28 days in which to respond to your notification of the date 

you wish your leave to start.  The Council are obliged to write to you setting out the date 
that the (additional) adoption leave will end. 

 
28.13 No later than 28 days after the child’s entry into the UK, you must tell your manager and the 

HR and Payroll and Transactions Team the date of entry. 
 
28.14 You must tell us, as soon as is reasonably practicable, if it becomes known to you that you 

will not be adopting the child.   

29. Dual Approved Prospective Adopter 

29.1 In accordance with section 22C of the Children Act 1989 children may be placed with Local 
Authority foster parents with the expectation that they will adopt a child.   They become a 
dual approved prospective adopter.   

 
29.2 Where adoption leave and pay is taken at the time of a child being placed with the family in 

accordance with section 22C of the Children Act 1989 (initially for fostering) they are not 
entitled to a further amount of adoption leave and pay when the adoption process begins.  
There is only one entitlement to adoption leave and pay in respect of that child.   

30. Where More than One Child is Adopted 

30.1 This is often the case where two or more siblings are adopted from the same family.  If you 
are adopting more than one child you may have an entitlement to additional SAP and 
Adoption Leave. 

 
30.2 To qualify you must have a separate adoption arrangement and a separate matching 
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certificate for each of the children that you are adopting. 
 
30.3 If you have a separate arrangement you have an entitlement of up to a further 33 weeks of 

SAP and Adoption Leave. 
 
30.4 Where periods of SAP and Leave overlaps the payment of the first period of SAP, the SAP 

will continue regardless of the commencement of the second period of payment. 
 
30.5 For the purposes of Adoption Leave the first period of Adoption Leave will stop the date the 

second period of leave starts. 
 
30.6 There is no entitlement to two separate periods of Statutory Adoption Pay and Adoption 

Leave if more than one child is adopted under the same adoption arrangement. 

31. Disruption of Placement – Adoption  

31.1 Where the adoption placement does not take place or is broken down, disrupted for any 
reason, the Parental Order is refused or the child dies after you have started your leave, 
you will not be entitled to the full adoption leave period or SAP pay period.  In this situation, 
adoption leave and SAP will end 8 weeks after the end of the week in which the disruption 
occurred.  (There is no extension of additional adoption leave if disruption occurs with less 
than 8 weeks to go.) 

SURROGACY  

32. Surrogacy - General 

32.1 Where a child is born to a surrogate mother, the intended parent/s can become the child’s 
legal parents by applying for a Parental Order.   

 
32.2 This must be done before the child reaches 6 months old.   
 
32.3 The Parental Order transfers legal rights from the mother to the intended parent/s when a 

surrogate is used to have a child.  
 
32.4 One of the intended parents must be genetically related to the child in order to apply for a 

Parental Order. The child must live with the intended parent/s, who must reside 
permanently in the UK, Channel Islands or the Isle of Man. 

 
32.5 Couples can apply for a Parental Order however only one of the couple can take adoption 

leave and or pay in relation to the child, even if they both meet the eligibility requirements.  
 
32.6 The intended parents in a surrogacy arrangement can never be eligible for maternity leave 

and pay – only the birth mother is eligible for maternity leave and pay.   

33. Before You Begin Adoption Leave – Surrogacy 

Arrangement  

33.1 You are required to give the HR and Payroll Transactions Team  a written statement 
(statutory declaration) to confirm that you intend to apply for a Parental Order in the 6 
months after the baby’s birth.  If part of couple only one of you is eligible for Adoption Leave 
and you must indicate if it is you who is choosing to take Adoption Leave.  NOTE: this is the 
your choice and it is irrelevant who has the genetic link with the child.  
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33.2 At least 15 weeks before the due date, you must confirm when the baby is due and when 

you want to start your adoption leave.  
 
33.3 The Council will confirm your adoption leave start and end date within 28 days of receiving 

your request.  

34. Surrogacy Paperwork 

34.1 You will also be required to provide the HR and Payroll Transactions Team with the 
following documents and information before the commencement of adoption leave if you 
are going to be a surrogate parent: 

 

 a written statement (statutory declaration) to confirm that you intend to apply for a 
Parental Order in the 6 months after the baby’s birth.   

 
34.2 A statutory declaration is a written declaration signed by the individual making it in the 

presence of a: 

 Practising solicitor  

 Notary of the Public 

 Justice of the Peace  

 Commissioner for Oaths  

 Councillor (Scotland)  

 Any other qualified person  
 
34.3 The Adoption Plan – Surrogacy Form will be completed at a meeting with a member of the 

HR and Payroll Transactions Team.   

35. Starting Adoption Leave – Surrogacy Arrangements 

35.1 You can choose to start your adoption leave on: 

 The day the child is born or the day after (surrogacy arrangements).  
 

35.2 If you wish to change your adoption leave dates you must give at least 28 day’s notice 
before the original start date or the new start date whichever is the sooner.  

36. Parental Order Refused - Surrogacy  

36.1 Where the intended parent’s application is refused by the court, your  entitlement to 
adoption leave and SAP will end 8 weeks later or at the end of the adoption leave 
whichever is earlier.  

37. Children Born to a Surrogate Mother who is Based 

Overseas 

37.1 If the intended parents in a surrogacy arrangement are eligible for and intend to apply for a 
Parental Order in respect of their child they may be eligible for adoption leave and or pay, 
even where the surrogate mother is based overseas or where the child is born overseas. 
The leave and pay can be taken from the date of the child’s birth or the day after, even if the 
child has not yet entered the country.  

38. Redundancy 

38.1 If you are made redundant during Adoption Leave, providing you have met all the qualifying 
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conditions, you will still be entitled to receive SAP. 

39. Other Circumstances 

39.1 There are special rules for some employee situations e.g. if you leave, become sick or if 
you or your  child dies.   In these circumstances please contact HR for advice.  

40. Useful Contact Details 

HR and Payroll Transactions Team, Ground Floor, Apex House, 30-34 Upper George 
Street, Luton, LU1 2RD 
Tel:   01582 (54) 6629 
Email:  LBC HR Services (internal email address) 

    hrservices@luton.gov.uk (external email address) 




