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1. Introduction  
1.1 Following changes to government legislation (Community Infrastructure Levy (Amendment) 

(England) (No. 2) Regulations 2019), all local authorities in receipt of developer 

contributions are required to publish an infrastructure funding statement (IFS) on an annual 

basis, summarising planning contributions that have been agreed, received, allocated and 

spent. This report provides a summary of S106 income and expenditure over the 2019/20 

financial period and will provide an overview of: 

 

 S106 obligations and processes 

 S106 agreements made – contributions that have been agreed under a S106 

planning agreement. These contributions will not have been collected/delivered and if 

the development is not implemented, they won’t be received 

 S106 contributions received – financial and non-financial contributions that have 

been paid and received by the council 

 S106 funds allocated – financial contributions that have been allocated towards an 

infrastructure project but have not yet been spent 

 S106 funds spent – contributions that have spent as agreed 

 

1.2 The information included within this report will be updated on a regular basis and published 

annually.  

 

1.3 The data reported within this report is the most robust and accurate available at the time of 

publication. However, it represents estimates at a given time and can be subject to change. 

Section 106 planning obligations  

1.4 A S106 planning obligation is a legal charge on land which aims to mitigate the impact of a 

development proposal. It is also known as section 106 or S106 agreement (Town and 

Country Planning Act 1990).  

 

1.5 Planning applications submitted to the council are assessed on a case-by-case basis. The 

requirements of S106 will vary according to the size, impact and nature of the proposed 

development to ensure that the proposal delivers a positive contribution to the local area. 

 

1.6 Planning obligations can take the form of financial or in-kind contributions towards a range of 

infrastructure and supporting services within the borough. Within Luton Council, S106 

agreements are used to secure benefits relating to: 

 

 affordable housing 

 transport facilities 

 open space and play facilities 

 education 

 libraries 

 museums 

 economic development 

 public art 

 monitoring of S106 agreements 

 

1.7 Planning regulations outline the tests that should be used to ensure that S106 obligations are 

applied effectively. The tests are:  

https://www.legislation.gov.uk/uksi/2019/1103/note/made
https://www.legislation.gov.uk/uksi/2019/1103/note/made
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 necessary to make the proposed development acceptable in planning terms 

 directly relate to the proposed development 

 fairly and reasonably related in scale and kind to the developments  

Process for agreeing S106 obligations  

1.8 The councils requirements for S106 planning obligations are set out in the Planning 

Obligations Supplementary Planning Document (SPD) (2007) which is the most recently 

adopted guidance.  

 

1.9 The SPD notes that all development is likely to impact upon the demand for local facilities 

and infrastructure to some extent, but the majority of smaller proposals may not warrant 

major infrastructure investment. However, due to the cumulative impact of smaller 

developments, we’ll aim to negotiate a contribution from all developments likely to drive 

demand.  

 

1.10 The level of contributions will be based on standard charges for various facilities, as 

recommended by the government, and are derived from anticipated overall costs of 

provision, and where appropriate, maintenance of facilities. A summary of these charges is 

set out in appendix 2. For larger scale developments, we may negotiate additional 

contributions specific to that project. 

 

1.11 Additionally, we may require in-kind obligations where the developer builds or directly 

provides infrastructure or services, for example, the provision of affordable homes, highways 

improvements and open spaces.  

Monitoring fees 

1.12 Local authorities can charge a monitoring fee through section 106 planning obligations, to 

cover the cost of monitoring and reporting on delivery of that obligation. 

 

1.13 The regulations state that fees can be a fixed percentage to the total value of the S106 

agreement or a fixed monetary amount per agreement, provided that they are proportionate 

and reflect the actual cost of monitoring.  

 

1.14 We’re required to report on monitoring fees within the IFS.  

 

1.15 The Planning Obligations SPD states that a standard charge of £1,000 must be made to the 

council before commencement of work on the S106 agreement. 

2. S106 contributions summary  

Summary of S106 funds  

2.1 The list below provides a summary of funds held, received and spent for the 2019/20 financial 

year. At the end of the 2019/20 financial period, we held £1,587,697 in S106 funds to be spent or 

allocated. This includes funds received over 2019/20 and any funds held from previous years. 

 S106 funds received (2019/20): £1,702,879 

 S106 funds spent (2019/20): £307,615.79 

22.2 A total of £1,702,879 has been received and £307,615.79 of S106 funds spent over the same 

period. 

https://www.luton.gov.uk/Council_government_and_democracy/Lists/LutonDocuments/PDF/Consultation/Strategy%20and%20policy%20documents/Planning%20Obligations%20SPD.pdf
https://www.luton.gov.uk/Council_government_and_democracy/Lists/LutonDocuments/PDF/Consultation/Strategy%20and%20policy%20documents/Planning%20Obligations%20SPD.pdf
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Funds held by each council department 

 Affordable housing: £0 

 Waste: £75,081.66 

 Highways: £210,545.55 

 Open space: £50,054.64 

 Education: £1,213,997.58 

 Libraries: £ 

 Museums: £0 

 Car club: £38,017.58 

 Total: £1,587,697.01 

3. S106 agreements (2019/20) 
3.1 In the 2019/20 reporting period, sixteen S106 agreements were negotiated and agreed. The 

contributions that come from these agreements will be paid to the council by the developer once 

development has commenced on site or when a particular development milestone has been met. 

Developments with S106 agreements signed in 2019/20 and require contributions over £500k 

include:  

 10 Midlands Road: redevelopment of site to provide 227 residential units (£662,866) 

 1 to 11 Cumberland Street: Mixed use development to provide 176 residential units and 

commercial units (£666,032)  

 Power Court Luton Bedfordshire: mixed used development to comprise of football stadium, 

education, community, commercial and residential use (£1,695,0000) 

3.2 Table A1 in appendix 1 provides a full breakdown of all S106 agreements signed over the 

2019/20 financial period. These agreements and other documents relating to each planning 

application can be viewed online on Luton’s planning application search page.  

3.3 Table 3A outlines the financial contributions that have been agreed through signed S106 

agreement this financial year for each service area.  It is evident that Highways and Education will 

be in receipt of the largest S106 financial contributions. 

S106 financial contributions agreed in 2019/20 

 Affordable housing: £364,500 

 Car club: £13,000 

 Education: £1,586,953 

 Highways: £3,067,628 

 Libraries: £35,507 

 Museum: £28,116 

 Open space: £131,376 

 Waste: £36,215.64 

 Other: £25,000 

 Monitoring: £120,000 

 Total: £5,408,296 

Non-monetary obligations secured.  

3.4 During the 2019/20 financial year, the following non-monetary contributions were agreed under 

S106 agreements:  

https://planning.luton.gov.uk/online-applications/search.do?action=advanced&searchType=Application
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 34 Affordable Housing units agreed under planning application 19/00489/FU – Former 

Children Home, Buckle Close, LU3 3SZ 

 69 Affordable housing units agreed under planning application 18/01508/SECMOD – 49 – 

57 Castle Street, LU1 3AQ  

 35 units agreed under application 17/01764/FUL – 1 -11 Cumberland Street, LU1 3BP  

 550 affordable housing units agreed under planning application 16/01400/OUTEIA – Power 

Court Luton, Bedfordshire 

4. S106 contributions received  
4.1 As highlighted in section one, a total of £1,702,876 was received in S106 financial 

contributions in the 2019/20 monitoring period, which is an increase from the previous year. Table 

4a shows income and expenditure over the last three years.  

Table 4a: S106 income and expenditure since 2017 

Year  Received in year  Spent in year  

2017/18 £3,824,745 £1,136,642.15 

2018/19 £485,673 £734,888.36 

2019/20 £1,702,876.21 £307,615.79 

 

Total receipts came from eight applications in the reporting financial year as outlined in table 4b. 

Table 4b: Summary of S106 receipts 2019/20 

Application number  Site addresses S106 funds received 
(2019/20) (£)  

12/01053/FUL MK Solicitors, 278 Dunstable Road 114.79 

18/00061/FUL 142-144 Midland Road 33,064.29 

16/00900/FULEIA Land at former Vauxhall Motors Site 33,992.28 

19/00465/FUL 2-4 Mill Street 13,000.00 

17/01040/FUL Land at Caleb Close 201,072.52 

18/00159/FUL Land at Moreton Park 376,272.00 

13/00280/OUT Napier Park 804,829.40 

16/01856/FUL 48 Crawley Green Road 240,530.93 

Total   £1,702,876.21 

 

S106 monitoring fees 

4.2  The council did not receive any monitoring fees during the 2019/20 financial period.  

5. S106 spend 2019/20 
Over the 2019/20 monitoring period, a total of £307,616 was spent on committed projects. The list 

below provides a breakdown of S106 expenditure over the 2019/20 financial year across each 

service area. Affordable housing accounted for the largest proportion of expenditure, followed by 

open spaces.  
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Total S106 expenditure over 2019/20 

 Affordable housing: £275,250.32 

 Waste: £7,914.47 

 Highways: £0 

 Open space: £16,352.00 

 Education: £0 

 Libraries: £4,478.00 

 Museums: £3,621.00 

 Car club: £0.00 

 Total: £307,615.79 

6. S106 balances   
As a result of the income and expenditure set out in section 4 and 5, the S106 balance at the end 

of the 2019/20 financial period was £1,587,697.  

 Specific plans are in place to spend £1,339,133 of this balance on projects and initiatives, 

accounting for over 84% of funds.  

 £248,564 in S106 funds remain available to be allocated for future use (highways and car 

club), which will need to be used in line with the specified purpose for each contribution, as 

defined in the relevant S106 agreement. 

Figure 6.1: S106 balance as at the end of 2019/20 financial year 

 

Figure 6.1 provides a visual overview of the current S106 balance against funds already allocated. 

This chart highlights:  

 Waste (£75,081.66 allocated towards waste and recycling facilities and £0 balance 

remaining)  

 Highways (No funds have been allocated and a balance of £210,545.55 remains) 

 Open space (£50,055 allocated with a balance of £0 balance remaining) 

 Education (£1,213,998 allocated and £0 balance remaining)  

 Car clubs (No funds have been allocated and a balance of £38,017.58 remains)  
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Forecasting 

6.2 National guidance suggests that councils should consider reporting on estimated future 

income where possible. We’ll look at incorporating forecasting of developer contributions within 

future version of the IFS. 

5. S106 spend 2019/20 

Over the 2019/20 monitoring period, a total of £307,616 was spent on committed projects. The list 

below provides a breakdown of S106 expenditure over the 2019/20 financial year across each 

service area. Affordable housing accounted for the largest proportion of expenditure, followed by 

open spaces.  

7. Conclusion   
7.0 The funds generated from S106 agreements make a valuable contribution to securing 

infrastructure and services for local communities within Luton. 

7.1 We’ll work with internal service areas and other stakeholders to ensure that S106 funds which 

have not yet been allocated or spent are used effectively to maximise benefits for local 

communities.  

7.2 We’ll also work to continually improve the systems under which planning obligations operate, 

including the collection, monitoring and spend of funds. Steps are being undertaken to further 

develop this process. Each reporting year the summary list below will provide an overview of key 

figures. 

Key figures 2019-20 

 Total amount agreed: £5,408,296.00 

 Total amount received: £1,702,876.21 

 Total amount spent: £307,615.79 
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Appendix 1: S106 Agreements 2019/20 

Table A1: S106 signed over the 2019/20 financial period 

Application 
number  

Site address  Development proposal  Funds due on 
commencement  

18/00271/EIA 
 

Hart House 
Business Centre 
Kimpton Road 
Luton 
Bedfordshire 
LU2 0LA 

Full Planning for the erection of a 
hotel (Use Class: C1), office 
building (Use Class B1) of 7,830 
sqm containing flexible ground floor 
retail space of up to 385 sqm 
(A1/A2/A3/A4/B1/D1); and a 836 
space multi-storey car park (Sui 
Generis); and Outline Planning for 
the erection of an additional office 
building (Use Class B1) containing 
flexible ground floor retail space of 
up to 265 sq(A1/A2/A3/A4/B1/D1); 
together with associated courtyard 
and public realm works; with all 
matters reserved except means of 
access to the site. 

£130,000 

18/00759/FUL 
 

1-92 Milliners 
Court (excl 
Blocks 33-52 
And 93-96) 
Milliners Way 
Luton 

 
Installation of new floor of 
accommodation to 5 blocks of flats 
(excluding blocks containing flat 
Nos. 33 to 52 and 93 to 98) to 
provide 22 one and two bedroom 
flats 

 

£98,227 

18/01294/FUL 
 

37 - 39 Castle 
Street Luton 
Bedfordshire 
LU1 3AZ 

Erection of a 4, 9 and 11 storey 
building comprising 67 flats with 
associated car parking, cycle and 
refuse store, landscaping and 
access after demolition of existing 
building. 

£245,227 

18/01793/FUL 
 

40 - 58 
Collingdon 
Street Luton 
LU1 1RX 

Creation of 15 additional residential 
flats forming an additional sixth 
storey and 2 additional parking 
spaces. 

£100,352 

19/00465/FUL 
 

Phoenix House 
2 - 4 Mill Street 
Luton, LU1 2NA 

Conversion and change of use from 
non-residential Institutions (Class 
D1) to 87 bedroom Hotel (Class C1) 
with associated parking, disabled 
ramp, infill undercroft, landscaping, 
roof extension, lift room conversion 
and single storey rear extensions. 

£26,000  

19/00489/FUL 
 

Former Children 
Home Buckle 
Close Luton 
LU3 3SZ 

The erection of a 3/4 building 
comprising of 34 flats composed of 
7 one bed units, 19 two bed units 
and 8 three bed units with 
associated car parking, bin & cycle 
storage and landscaping works. 

 

34 affordable 
housing units  
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Application 
number  

Site address  Development proposal  Funds due on 
commencement  

19/00748/FUL 
 

123 - 135 Castle 
Street Luton 
LU1 3AL 

 

Erection of three storey building to 
provide 10 flats (6 x 2 bedroom and 
4 x 1 bedroom flats) and a Class B1 
(a) office on the ground floor 
following demolition of motorcycle 
showroom and workshops - 
Resubmission 

£33,752.64 
 

19/00882/FUL 
 

96A Kingsway 
Luton LU1 1TT 

 

Erection of industrial/distribution 
units (Classes B1(c), B2 & B8) and 
a trade park (Classes B1(c), B2, B8 
with trade counters and ancillary 
showrooms) including access and 
servicing arrangements, car 
parking, landscaping and 
associated works 

 

£25,000 

19/00926/COU 
 

Cresta House 8 
Alma Street 
Luton LU1 2PL 

Conversion and change of use from 
community infrastructure (Class D1) 
to 36 flats (16 one-bedroom and 20 
two-bedroom) (Class C3) across the 
second, part of the fourth, fifth and 
part of the sixth floor. 

£109,291 

17/00791/OUT 
 

The Orchard 
Centre 
Strangers Way 
Luton 
Bedfordshire 
LU4 9ND 

Development of Land for 
Residential Purposes - Erection of 
48 residential units after demolition 
of existing Orchard Centre. 

£290,780 

18/01207/OUT 
 

10 Midland 
Road Luton LU2 
0HR 

Demolition of existing buildings and 
erection of five buildings ranging 
from 3 to 7 storeys to accommodate 
227 apartments, 2 ground floor 
retail units and /or community 
space, car parking, and cycle 
parking, together with ancillary 
facilities. 

£602,806 

17/00274/FUL 
 

Kink Bar 23 
Dunstable Place 
Luton 
Bedfordshire 
LU1 2QT 

Demolition of existing building and 
redevelopment with the erection of 
eight storey building of 12 flats with 
basement parking 

£112,768 

18/01508/SECMOD 
 

49 - 57 Castle 
Street Luton 
LU1 3AQ 

Modification of original Section 106 
Agreement for change of tenure 
(affordable housing 

69 Affordable 
housing units   

17/01764/FUL  
 

1-11 
Cumberland 
Street Luton 
LU1 3BP 

Erection of a mixed use building 
comprising of 33 one bedroom, 85 
two bedroom, 13 three Bedroom, 21 
one bedroom Duplex, 2 two 
bedroom Duplex, with 22 Studio 
Apartments with commercial units at 
ground floor level with associated 

£689,092 and 35 
Affordable 
housing units   
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Application 
number  

Site address  Development proposal  Funds due on 
commencement  

car parking, cycle store and amenity 
space. 

16/01400/OUTEIA 
 

 
Power Court 
Luton 
Bedfordshire 

 

Outline planning permission, with all 
matters reserved except for access, 
for mixed use development 
comprising: a new football stadium 
(use class D2), with ancillary 
stadium-related facilities (including 
spectator and media facilities, 
conference rooms, catering facilities 
and commercial space); residential 
floorspace (use class C3); flexible 
educational / community / 
commercial uses (use class 
D1/D2/B1(a)); hotel accommodation 
(use class C1); retail and food and 
drink (use class A1-A5); a food 
store (use class A1) car and cycle 
parking; and associated access, 
highways, utilities, public realm, 
landscaping, river works and 
associated ancillary works and 
structures. 

£2,325,000  

16/01401/OUTEIA 
 

Land Adjacent 
Junction 10 To 
10A M1 
Newlands Road 
Luton 
Bedfordshire 

Outline planning permission, with all 
matters reserved except for access, 
for mixed-use development 
comprising: office floorspace (use 
class B1(a); retail floorspace (use 
class A1); food and beverage 
floorspace (use class A3 - A5); 
leisure floorspace (use class D2); a 
hotel (use class C1), car and cycle 
parking; and associated access, 
highways, utilities, public realm, 
landscaping, and associated 
ancillary works and structures. 

£620,000  

 

 Total: £5,408,296 

 Total affordable housing units: 138 



 

 

Appendix 2: summary of S106 charges 
 

Affordable housing  Transport Open space and play 
facilities 

Education 

50% on requisite sites, of 
which:  
80% for social rent  
+  
20% other forms of affordable 
housing.  
 
With targets:  
 
(beds/dwelling)  
1 – 11% 
2 – 38% 
3 – 39% 
4/5 – 12%  

As necessary to facilitate 
acceptable form of 
development 
+  
Contributions on basis of trip 
cost (refer to table 6 in 
Planning obligations SPD) 
  

Formal play space  
+  
Children’s play space  
+  
Neighbourhood equipped 
areas for play  
+  
Local equipped areas for play 
+  
Landscaping and replacement 

Pupil yield (per number /type of dwelling)  
X 
DCSF cost multiplier 
X 
Regional allowance 
X  
scale factor 

Table 2a: summary of S106 charges 

Size of 
property (no 
of bedrooms)  

Open space 
(maintenance)  

Libraries Museums Waste Economic 
development 

Public art  Officer time / monitoring  

 £150 £76 £61 £33 As 
appropriate – 
assessed on 
a case by 
case basis  

As 
appropriate 
– assessed 
on a case 
by case 
basis  

£1,000 down payment 
towards councils’ costs (with 
any excess refunded)  
+ cost of any independent 
mediator in advance.  

2 £187 £89 £72 £39/£57    

3 £237 £120 £97 £39 / £57    

4 £287 £147 £118 £63    

5 £337 £156 £126 £63    
 


