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Statutory Assessment and Statements

What is a Statutory Assessment?

This is a detailed assessment to identify your child’s special educational needs and any special help they may require. It will include reports from a variety of people, for example:

· you;

· your child’s school or pre-school;

· an educational psychologist;

· social services (who will only give advice if they know your child);

· health professionals such as doctor, occupational therapist, speech and language therapist, physiotherapist or health visitor;

· others who work with or support your child. 

The Code of Practice is very clear in its advice that most children with special educational needs should be supported in their education through extra help provided in the school (or pre-school setting) at School Action and School Action Plus (Early Year Action/Action Plus for children under 5). At these stages, all of the help a child needs is provided from the school’s own budget for Special Needs. However, for a small number of pupils who are likely to have more severe and/or complex needs that are long-term in nature, additional support may be required from the Local Authority (LA). This is when a Statutory Assessment may be carried out.

Who can request a statutory assessment?

· Your child’s pre-school/school;

· you;

· other agencies e.g. health or social services.

If the school or pre-school request statutory assessment, the Local Authority (LA) will write and ask whether you agree. They will also ask whether you would like to send in any supporting information.  You will be given at least 29 days to provide this information.

As a parent, you can request statutory assessment if you feel that your child’s needs are not being met through Early Years Action/School Action or Early Years Action Plus/ School Action Plus.  It is a good idea to discuss this with your child’s school first.  You may also wish to talk it through with the Parent Partnership Service on 01582 548156 or 01525 719754.

To request a statutory assessment yourself, you should write to: -

Rosie Newbury

Special Educational Needs Assessment Team 

Unity House

111 Stuart Street

Luton, LU1 5NP

What information should be provided with a statutory assessment request?

It is useful to include details about your child such as:

· date of birth; 

· pre-school/school she/he attends;

· if you have already spoken to anyone about your child;

· copies of any reports;

· an example of your child’s work;

· your child’s views;

· why you would like your child to be assessed.

If the request for statutory assessment is made by you, the LA will write to:

· your child’s school and ask them to send in any information about his/her needs; 

· ask if you have any further information. This may include reports from other agencies such as health or social services;

· other agencies to notify them that they may be asked for advice on your child.

What happens after making a request for statutory assessment?

In Luton, all requests for Statutory Assessment are considered by a ‘Moderation Group’ which includes LA and school representatives. From the information sent to the education department, the group will decide whether to carry out a statutory assessment. The Moderation Group looks for clear evidence that, despite the best efforts of the school using its own resources, the child continues to have a very serious learning difficulty or barrier to learning which the school cannot respond to adequately using its own resources. 

In most cases the LA should make a decision about making a statutory assessment within 6 weeks of receiving the request.

After considering all the information supplied, the LA may decide that either:

· your child’s special educational needs can continue to be met appropriately through the support available at Early Years Action Plus/ School Action Plus. Therefore the decision will be not to start a statutory assessment; or
· more detailed information is required about your child’s special educational needs. The LA will start a statutory assessment.

You will be notified in writing of the decision and, if the LA has decided not to start a statutory assessment, offered an appointment to discuss the reasons for the decision and find out more about your rights.

If you cannot agree, you have the right to use the disagreement resolution service. This will involve the help of an independent mediator.  A mediator can help two parties to try and reach an agreement. You can ring Parent Partnership on 01582 548156 or 01525 719754 for more information.
Is there a right of appeal against a ‘no’ decision? 
You can appeal to the Special Educational Needs and Disability Tribunal (SENDIST) by writing to:

SENDIST

SEN Appeals

Mowden Hall

Staindrop Road

Darlington DL3 9BG

Helpline: 0870 241 2555   E-mail: tribunalqueries@SENDIST.gsi.gov.uk

Website: www.sendist.gov.uk 

You can get a leaflet about how to appeal from the Special Educational Needs Assessment Team (SENAT), or from the Parent Partnership office.

If you have been refused a statutory assessment, you can make another request after six months.

What happens during the statutory assessment?

If the LA decides to go ahead with the statutory assessment, you will be given the name of your Assessment Officer, who will be able to discuss and help you with any part of the process. 

You will also be invited to attend a coffee morning/afternoon where you will meet one of the Assessment Officers who will explain the process of the Statutory Assessment. The Parent Partnership Officer will also be available to talk about the Independent Parental Supporter Scheme and whether you would like to choose an Independent Parental Supporter to offer information and support you with the statutory assessment process.

How long does it take to complete a statutory assessment?

	6 weeks
	The LA considers the request to carry out a statutory assessment and decides whether to make a statutory assessment.

	10 weeks
	The LA carries out an assessment and decides whether to:

· Issue a statement

           or

· Not issue a statement

	2 weeks
	The LA:

· Issues the proposed statement 

            or 

· Explains their decision not to issue a Statement, and prepares a Note-in-lieu

	8 weeks
	If the LA has decided to issue a statement, it will send out the final statement having given due attention to any representations from the parents

	TOTAL
	26 weeks


Sometimes there may be exceptions to the time allowed. These are always outlined in letter from the LA or by contact with your Named Officer.

During the assessment, the LA will request and then collate information from:

· you;

· your child;

· your child’s school;

· an educational psychologist;

· health professionals such as doctor, occupational therapist, speech and language therapist, physiotherapist or health visitor;

· social services;

· other agencies/professionals who might be involved with your child.

How can parents’ contribute to the statutory assessment?

It is very important that the LA has full information about your child’s special educational needs. The SENAT team will send you detailed “Guidelines for Parents’ contribution to their child’s statutory assessment” which will offer you a guide on the sort of information you might want to include. If you have requested the help of an Independent Parental Supporter, he or she should be able to help you with this.

What happens when all the information has been collected?

When all the evidence has been received, the decision about whether to draw up a statement is made by the ‘Statutory Provision and Assessment Group’ (SPAG). This group includes LA, school and health authority representatives. SPAG will either:

· issue a proposed statement; or

· write to you explaining their reasons for not issuing a statement of special educational needs and issue a note in lieu.

The process of gathering all the information/drafting a statement or note in lieu should be completed within 12 weeks, excluding summer holidays.

What is a statement?

A statement of special educational needs is a legal document that identifies your child’s needs, the long-term objectives for your child’s progress and all the special help they will have. The LA will issue a statement if the school cannot reasonably provide for your child’s needs from its own resources.

A statement has six parts. These are described in the booklet “Special Educational Needs (SEN) - A guide for parents and carers” published by the Department for Children, Schools and Families (DCSF) which the SENAT Team will send to you with the letter informing you that the process of statutory assessment of your child has begun.
What happens when a statement has been prepared for my child?

Before you receive the final statement, the LA will send you a draft statement called the “proposed statement”. This will include copies of reports that contributed towards the assessment.

The proposed statement will not name a school in Part 4. Normally your child will continue to be educated in their local school. However, you have a right to express a preference for a particular school, and the LA must name your preferred school providing that:

· the school is suitable for  your child’s age, ability and aptitude and the special educational needs identified in Part 2 of the statement;

· your child’s attendance is compatible with the education of other pupils in the school; and

· the placement is an efficient use of the LA’s resources.

If you have any questions or concerns about the proposed statement, you can discuss these with the LA Named Officer.

You will be asked to name your choice of school and approve the proposed statement within 15 days. Additional time can be requested if needed.

When will I get my child’s final statement?

If you agree with the proposed statement, a final statement will then be written describing your child’s needs and how the school should plan to meet his/her needs in school. You should receive the final statement within 8 weeks of the proposed one.

If you have not been able to reach an agreement, the LA will finalise the statement. You will then have a right to appeal to the SENDIST Tribunal if you do not agree with the LA. Details of your right to appeal, and arrangements for an independent disagreement resolution service will be sent to you with the final statement.

What is a note in lieu?

A note in lieu will be produced if SPAG considers that your child’s special educational needs can be met from the Special Needs resources already available at the school. It should set out the reasons for this decision and give supporting evidence collected during the statutory assessment. This information can be used to plan how best to meet your child’s needs in school.

If you don’t agree with SPAG’s decision, you can discuss this with your LA Named Officer.

If you still cannot agree, you have the right to use the disagreement resolution service.

You also have a right to appeal to the SENDIST Tribunal. You will receive information about the time limits for making an appeal. 

My child has received a statement of Special Educational Needs.  

What happens next?

A meeting will be held in school shortly after a statement is made, in order to decide the details of how the help should best be used. It is important that you, as parent, attend this meeting.

A Statement of Special Educational Needs must be reviewed at least once a year. This is called an Annual Review. You will be invited to a meeting at school so that you are fully involved in talking about your child’s progress and the arrangements which are being made. At the meeting, the statement will be reviewed and recommendations can be made to the LA about possible changes to the Statement.

The LA will carefully consider these recommendations before issuing an Amendment Notice which will clearly describe any changes to the statement that the LA believes are necessary. At this stage, you will be given 15 days to consider the proposed amendments and to raise any concerns which you may have with the Assessment Officer. Once this has been done, the LA will issue a signed Amended Statement, which then becomes the new legal statement. You have a right of appeal to the Tribunal against the Amended Statement if you do not agree with the final version.

In some cases, it may be agreed that a statement is no longer required. Alternatively, if a child’s needs have changed very considerably since the previous statement was written, a request for a re-assessment may be made.

How can any problems be sorted out?

Occasionally, problems can occur during the assessment process that may give you cause for concern. If you are unhappy about any aspect of the service provided by SENAT, please speak or write to the person you are already dealing with and explain the problem. She/he may be able to solve it. Most misunderstandings can be sorted out as simply as this. If you have tried this approach and are still unhappy, you can speak to the Parent Partnership Officer who will see whether there is anything s/he can do to help resolve the situation. If you still feel dissatisfied with the outcome, you can make a formal complaint by writing to the Director of Children and Learning at Unity House.

HOW TO FIND OUT MORE

To find out more about the statutory assessment process and statements of special educational needs, please get in touch with the Special Educational Needs Assessment Team:

· telephone    01582 548132

· email           rosamaria.newbury@luton.gov.uk

· write to       The SEN Assessment Team, 

        Children and Learning Department

                              Unity House

        111 Stuart Street, 

                              Luton 

                              LU1 5NP

FOR INDEPENDENT ADVICE AND SUPPORT

To speak in confidence to a knowledgeable person who can give you independent advice, please get in touch with the Parent Partnership Service: 

· telephone    01582 548156 / 01525 719754

· email          vicki.lloyd@luton.gov.uk  or nina.muurman@luton.gov.uk

· write to       The Parent Partnership Service, 

        C/o Unity House

        111 Stuart Street, 

                              Luton LU1 5NP

Parent Partnership Officers

Vicki Lloyd

Nina Muurmanxe "Parent Partnership Officer"
Translating/Interpreting Services

If you do not speak English as your first language you may experience additional difficulties understanding these procedures. If you are unable to seek assistance from a family member, a member of your community or your child’s school, or feel uncomfortable about doing so, please contact the Special Needs Team who will arrange translation of documents or interpreters where necessary.
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