STANDARDS COMMITTEE (ENGLAND) REGULATIONS 2008

LUTON BOROUGH COUNCIL STANDARDS COMMITTEE

LOCAL ADJUDICATION PANEL 17

SUMMARY OF DECISION NOTICE


BACKGROUND

1.
On 18 March 2009 Local Adjudication Panel 17 (“the Panel”), a sub-committee of Luton Borough Council’s Standards Committee, convened to hear and determine an allegation by the Council's Director of Housing, Community Living and Adult Social Services ("the Complainant") that Councillor Robin Harris had failed to comply with the Council's Code of Conduct for Members ("the Code") by failing to treat the Complainant and another senior officer ("together referred to as “the two officers") with respect.

2.
The allegation had been referred to the Panel following an investigation by an external investigator who had found that Councillor Harris had failed to comply with the Code.


FINDING
3.
The Panel found that Councillor Harris had failed to comply with the Code by failing to treat the two officers with respect at a private internal meeting between Councillors and officers held on 23 July 2008.  The Panel found that:-

-
at the meeting on 23 July 2008 Councillor Harris had not been satisfied with performance issues in the Housing and Community Living Department and had made negative comments to the two officers prior to the start of the meeting;

-
during the meeting Councillor Harris had delivered a forceful and lengthy verbal delivery that those present described as a “diatribe”:

-
Councillor Harris had spoken with anger and in a continually raised voice for several minutes directing his comments at the two officers;

-
that others present at the meeting found it impossible to interrupt Councillor Harris and the two officers were unable to respond to Councillor Harris's comments as he spoke continuously;

-
the two officers felt upset and intimidated by Councillor Harris’s conduct;

4.
Councillor Harris admitted that the alleged conduct had taken place and also admitted that he had failed to comply with the Code.


SANCTION
5.  
The Panel considered that a period of suspension was appropriate in the circumstances.

6.   
In determining the length of the suspension the Panel took into account the following aggravating and mitigating factors:
Aggravating Factors

(1)
Councillor Harris had been found to have breached the Code on a previous occasion following an investigation by an Ethical Standards Officer to whom the case had been referred by the Standards Board for England and that breach related in part to disrespect. 

(2)
The very strong and personal effect of Councillor Harris’s conduct on the Complainant, who was an experienced senior officer used to dealing with and being challenged by elected Councillors, as evidenced by her statement to the Panel.

(3)
Councillor Harris had attended no training on the Code despite such training having been available and offered to all Councillors.  
(4)
Councillor Harris was a senior Councillor of many years standing and was the Council's Deputy Executive Leader.

Mitigating Factors

(1)
Councillor Harris had admitted the breach of the Code which avoided the need for the Complainant and other witnesses to give evidence, which, in the case of the two officers might well have been a traumatic experience.

(2)
Councillor Harris had offered to give an apology to the Complainant.

(3)
Representations made by and personal information submitted by Councillor Harris to the Panel in private session. While the Panel took note of this and did not doubt that Councillor Harris had been deeply affected by these matters, they did not justify poor conduct towards officers.

7.    
The Panel were concerned  to show that they were taking  the issue of Councillor conduct towards officers seriously. The Panel considered that in situations like that at the meeting on 23 July 2008, officers have no real opportunity to respond to or defend themselves against disrespectful conduct by Councillors and their only redress was to make a complaint to the Standards Committee. It was the duty of the Panel to impose a sanction which was commensurate with giving officers adequate protection against such conduct.

8.
The Panel therefore decided to SUSPEND Councillor Harris from membership of the Council for a period of 3 months commencing on 19 March 2009.


RIGHT OF APPEAL

9.
Councillor Harris has the right within 21 days of receiving the Panel’s formal decision notice (dated and issued on 26 March 2009) to apply to the President of the Adjudication Panel for England for: 

(1)
permission to appeal against the decision; and

(2)
for the suspension of the sanction imposed until such time as any appeal is determined.

R.J. Stevens

Head of Legal Services
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